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William Vel

Attorney at Law

365 Pine 8t., Suite 622
San Francisco, CA 94104
Tel: (413) 775-2000

Fax: (415) 788-4328
velalaw(@mrem. com

U.8. Department of Justice
Executive Office of Immigration Review

San Franeisco, California

IN THE MATTER OF File No: A 78-358-240

NAMGYAL TENZIM Analysis of Indian Citizenship for

)
)
)
) Tibetans
)
/

M. Namgyal Tenzin submits as Exhibit A, 2 query fom an Asyhum Officer for the
Immmigration and Naturalization Service explaining how Indian Citizenship Law applies to
Tihatans, The response fom Jolm D. Evans at HQRIC of the Immaigration and
Naturalization Service dated Jarwary 29, 1998, cites the coitizenship law for India and
further states that, *Tibetan rafigees do not have the right 1o acquire Indian nationallty,
even if they were bom in India (July 20, 1992)." This important and credible statement
fom the UNHCR divectly contradicts the Indian Citizenship Act of 19355 (which was
submitted in Coutt by government Counsel) where crczzenship is scquired by birth, More
mmportantly, the Immigration and Naturalization Service (known presently as the Burcau
of Citizenship and [menigration Services) has explicitly stated that Tibetans are not citizens

L
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of India.

Mr. Mamgyal Tetzin was born in India on August 23, 1572, The lssue in question
is whether or not Mr, Tenzin acquired Indian Citizenship ai the time of his birth in India as
is stipulated in the Indian Cltizenship Act of 1955, The UNHCR memo clied above
militates against the government position that Tibetans can become citizens if they are
born on or after the 26th day of Jamuary 1950, but befors the commencement of the
Citizenship (Amendment) Act, 1088, Although technically this is the law fur all persons
born in India, the point of fact is that Tibetans are foreigners and governed under
Foreigrer’s Act, regardless of their place of birth. It is also Important to note that the
UNHCR statetnent was made on July 20, 1992, sfier the Indian Citizenship (Amendment)
Agt of 1986, This latier statement by UNHCR, should be controlling authority as to the
possibility of Indian Citizenship for Tibetans.

Also in 1990, the U.S. Congress with the support of Senator Ted Kennedy, and
Congressman Barney Frank, Charlie Rose, Ben Gilman, Tom Lanios, and John Porter,
passed the Irmwigration Act of 1990, section 134 (Pub. L. 101-649) of which authorized
the jssugnce of “1,000 inunigrant visas to ‘displaced” Tibetans lving in India and Nepal™®
during the fiscal years of 1591-1993. A “displaced Tibetan” is defined in Section 22 CFR
47.2 of the FAM Visas at page 1252 as including “not only a native of Tibet but also the
son, daughter, grandson, or granddaughter of a person born i Tibet, who has been living

continaously in Indla or Nepal since before Noversber 22, 1990, and the spouse and child

! Rinchen, Uharlo, A Brief History of Tibetans in North Amerlen, Tibetas Rev., Oct 1994 at 12, 15,
f4rSTuch settlament projects contritritad to the economie well being of the larger Tibetan sormmunity,

While Tibetans learned & great deal fom living abroad, they were able to preserve thely identhy and
culture quite well and in doing 80, they have become good representatives of the Tibetan people.”).
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i oy, of such person if accompanying or following to join™ This statutory law created by
the Senate and Congress exeriplifies that Tibefans living in Indiy and Nepal were not
firmly resettled or offered citizenship in ther place of residence; otherwise they would not
qualify as a refugee for this program under the Immigration Act of 1990,

At 22 CFR Bection 47.5 of the FAM Visas at page 1257, entitled N3. Not Firmiy
Resenled in India or Nepal, it defines factors which are taken into accoumt by consular
officers to determine whether the applicent was firmly resetiled. One factor addressad is
whether the zpplicant was denfed citizenship, as a benefit under the Act. Or to state it
conversely, is the Tibetan applicant a citizen of Indla or Nepal? Given this program was
highly successful in fmmigrating Tihetans to the U8, # stands logic on {ts head that the
1.8, government would create & program wher, according to the Indian Citizenship Act
of 1986, all Tibetans born in India between 1950 and 1986 were technically considered
citizens of India. Of the privilaged group of Tibetans grasted ammesry under this program,
they were found not to have possessed, nor were they offered, Indian Citizenship, The
existence of this program elucidates that Tibetans fiving in India were not firmly resettled,
being they suceessfiully imuigrated to the U.5. Please see Exhibit B.

Az for the guestion raised in Court on Mr. Namgyal's true ientity being he
entered under a false name on a Nepalese passport, a report conducted by the Tibetan
Justice Center found that Tibetans in Nepal reside In unstable legal status. In Tiber's
Stateless Nationals: Tibetan Refugees in Nepal it states at page 52 that, “few [Tibetans]
can become Nepalese citizens. Their status remains uncertain and insecurs because no law
or regulation defings i It continues by saying Tibetans “are not permanent residents.

Onee the Tibet problems are resolved, we will repatriate them to Tibet.”

3,



The above statemert confirms our position that Mr. Namgyval Tenzn i3 not a
Citizer: of Nepal, nor was he firmly resettled, rather he entered the U.S. under 2 false name
on a Nepalese passport in order to circamvent the eminent persecution he would have
faced by Indian authorities az & Tibetan political activist, To clarify this matter, 4 sitatus
check for Mr, Namgya} Tenzin was conductad by The Ministry of Forelgt Affairs in Nepal
on Marck 24, 2003 and found that his passport was not issued by their office when
checkad in thelr registration book. They further affirmed that his passport *is not original
and it is {llegal or false.” Please see Exbibit C,

The situation remaing for Tibetans that they are stateless residenis. This is deﬁ:;eﬂd
ir; the report by the Tibetan Justice Center &s “residents with no defined legal status and
severcly himited political atid economic rights, and nowhere else to go. In general, no
cousry claims Tibetans in exile as nationals. While China perjodically informs them that
they may retarn to “the Motherland,” #f conditions this right of return on untenable
testrictions on thelr civll and political rights.” (Tibet's Stateless Natiopals: Tibetan
Reflgees int Ne-peL g 52). Mr. Namgyal Tenzin lves in legal limbo ag g statelags citizen
and his political activism is predicated on the arrivel of & “Free Tibet”, thereby resolving
ks legal predicament.

Tibetans remain steadfast in their struggle to maintain thelr Tibetan identity while
displaced from their native Tibet. The Immigration and Nationality dct at section
101{a)2]) defines the termn “national” as “a person owlg permenent allegionse to 2
state.”  Indeed his Registration Certificate (“RC™) describes Mr. Namgyal Tenzin’s
nationality as g “Tibetan refugee” and not an Indian national. Other evidence attesting to

his bona fide status as a Tibetan was submitted to the Court such as his Identity Card

4.
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("IC™), registration hook, and his pledge book (for whom be makes contributions to the
Tibetan Government in Exile. These documents facially attest to Mr. Namgyal Tenzin’s
legal status as a stateless citizen who i3 governed under the Foreigner’s Act of 1946 and
not the Indian Citizenship Act of 1955, |

In an wticle from China News dsted July 13, 1999, the commissivner of the
Mengolian and Tibetan Affairs Commission (MTAC) stated in response to Tibetans
leaving India and Nepal on false passports to procure resident status in Taiwan that
“Tibetans are not entitled to apply for Indian passports.™ Thiz statement afSrms our
position that Tibetans In Indis are not eligible for Indian Citizenship as they bave no right
1o apply for Indian passports. Please sge Exidbit D,

Additionally, in a4 country condition report issued by the State Depariment in
Avgust of 1997, entitled “Tibetun Refugees in Indin”, it states, “Tibetan refugees,
rumbering about 100,000 now live in India. They do not have the rights of Indian citizens
such as voting or carrying an Indian passport...” This document was submitted by a Trial
Attorney for a different case involving a Tibetan in the state of New York, Although the
date bay been covered, a highly respected and very credible Attorney who handled this
case, Mr. Yi Lin, said the date for this report was August of 1997, Aigtomey Lin also
affirmed this documert was in its present condition with the date marked out when it was
given by the Trial Attorney in New York. Mr. Lin is on our witness list and he can testify
to the authenticity of this document. In addition, present Counsel Aully understands that
this document is a country condition Issued by the State Departroent which cammot be
fabwicated from {ts original version. Please see Exhibit E and Exhibit F.

In an article entitled “INS Rudes put Tibetan refugee in Immigration Limbo™

3.



published by The Record out of Bergen County, New Jersey, it states, “Tibet no longer
exists as en independent nation. China doss not consider Tibetans outside the territory o
be citizens. Nefther does India, which provides Tibetans with travel documents but
considers them refugees. Those documents must be renewed every two vears, and
Phuntsok has let his lapss, mearing he can't refun to the place he was born.™ The focus
of this article invobres & Tibatgn sirnilarly situated as our client in that he was born in India
to parents who fled Tibet when i was annexed by Cling in the 1950s. The legal position
of Tibetans highlighted in this article are consistent with the country condition reports
found on this subeet showing Tibetans in India are deemed refugses and not considered
citizens. Please see Exhibit G.

In sum, Mr. Namgyal Tenzin (and other Tibetans situated Bke him) are not
sccorded the same rights and privileges enjoyed by citizens of India, which is not a
signatory to the UN. refugee convertions. Tibetans in India are classified under Indian
law as forsigners amd are subject to substantial restrictions. Please see the attached
memorandum on frm resettlement and safe haven doctrines. In India, 4 Tibetan foreigner

carmot he found to be a citizen of India.

Diated: April 11, 2003 /x/J

\\ \%/ >

Wil Yela *
Attorney at Respondent
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Fubid aos, RIC Query
huthor: John Shgndowrs
Dake LAZB/BE B:43 BM

Plemge mes the following guery. Thanks. John Shanders

Porwnre Headars

Subdsot: RIC CQuery
. Author: Apnlta Taden st ERO-INY-00T
Date: 1/28/98 5:27 ™

T would like to bave comments from RIC on the folilewing questions:

1) Poder the el:sizensbip laws of Indiz, would a person born on 6/8/65
ic Indis of Tibetan parents who had £led e Ipdis from Tibet in 1989
nave Iudian citizensiipy

2y Iz she Republic of the Conge {with Brazsavills as ocapisal, net the
formar Raire), wouid aty paruiculer etheic gioup be targansd fay
Fersecution, by the currant government of Wguesss per se? My Applicant
elaims zhac Sonipkes are merchants and that che Congolase are
resenciul of the Seninks’s guooess in education and commerces. Eowever,
he sowbires the race/sceial greup factor with pelitical opinjen as the
pases for his clain of ssyium. He Surther states that Soninkes ure
pereeived te be advecsting = demoorabic foem of guvernmenst. He
spsaifically «laims 2e gave financial support o the political parcy
OPADS and artended their meetiams snd sswe demonstraticms even though
ha is not a wember of TPADS, and was arvested duwins Nguesso's regime
wefore the 1992 elections. Would past support of the UPADE by itsslf
put bim at zisk of Barm i€ ke wers £o rebturn new that ¥ouesse is back
in power ¥

Way I kindly regquest for an answer by Friday mermisg as ke latess
whap my assessmants are dus? Thanks.



hucher:  Johe Shandocd st BRO-EMY-00L P
Dete: 1/28/%8 4£:26 PM E'}d?léﬂ’f}' 74
Priezxity: Normel

TO: Mall Lisc - $ZNY Officsrs and Supervisers

Subieat: Re Pwd RIN ouary
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HBeze i3 ancther Parcial response to Andex's guery. Thay sre still
working ta some up with the hest smswers. It may tusm out chid thare
is ne ome zight amgwey. I have z feeling wa will ba somtamelebing
thiz gituation for months to come. Thank you.

'

/F’? //———.\ Forward Beader

Sublenc: Ra:Pwd:RI0 Query .
suthor: John D Evang ab BQRIC
Dty : 1/18/88 13:07

\\__.

¥our Query, dared today, justc arrived of my workstaniof...SorTy, bub we peally
damit e sxpected to do 2 24 hewr burm-aceund. If thiz infe iz that ericical o
Your assasoment, thes you'd better oanesl nhe pice-up sad put the case oz hold,
As luck would hawe 45, wmy Africs specialist ig L2 triinimg thig mosning and my
ER Jsla specialist 48 over at the Jarmedle until at laast 2:30 teday, They will
get the radussty this aftermotn, bus, as I sald, this kind of turm-sround Lsn't
Llikely to happen. '

A wudck look st REFWORLD Legal Databasze geems to indicate that & parsen borm in
Indin does saguire sitizemship by bizth, at least batween 1330 and 1534,
Afterwards, it sppesvs one of Ihe parenis needs %o %8 & citizen of Tudia:

3. Citigemship ko ik,

(1} Excapt 4 previded im aubnﬁawtmn (2}, every pergen bern in Iandia, -

(3} an or afwer ghe 26tk day of Jaouweary, 1250, but beiors the commencemesnt of
the Citizenship {dmendment) Amsk, 1988,

{£) on or afeer such commencesent and elther of whose parenes is ¢ cicizan of
Imdis ab the time of his bixth, ahell be & cicizen of India by birth.

{2 A person shell aot ke such @ citizesn by virtue of thie a&f’-‘-tn@'ﬂ if at the
time of his birth-

{a) his farher passssses sueh immnisy frem suiks and lewal procesz as is
avaprdaed ©o an  envoy of a foraign soveraign power acoradited teo the Pregident
of Imdiz; or .

{B) hiz fetbar ip am emeny alied Znd the hizsh sesurs ih & plase vhen undar
coeupation oy the Bnemy.

However, in tha founsyy dntaraze, Canadiap REZIEYG rogmdpse INDL 1239 TUOLESR t*a.e
Indian rwresazt;mfﬁe in Okzawa in 1992 m,:h dm—actly ummtmdictmnf ‘Lntormat Lad -
A

"AReserding to.the Eigh ::mm.;.ssian of India in Gerawa, 'I’:L?.mtam refugess do not -
have Ehe :;Lgm ‘te avguire Indian sationalivy, even if thay were hm:zs. *n‘ Imdia ‘fj
(46 .;uly A8%2; .7 This latter info ¢sams precty deﬁimtwq e . :
conbinue’ ki &aranang ey address the apparent confligt betwmn i:he. L(;aﬂ 18
Law and The siplomatice intarprecation. Thiz ix exastly wity we nadd’
MeTe Tater, unlese wou tall us e smop? ‘
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Exhibit B,

1251 FAM YISBaAR § 471

22 CFR 47

PART 47

Docomentation of mmﬁmwwmaﬁ Under Seciion 134 of Pub.
Y. 181-649

Section 470 Twanipgrants under Section §34 of Pub., L. MNe.
101 -64%

Section 47.5  Heaeral

Reisted Siniutory Provisions
Sec. 134 of the Immigration Act of 1990 (Pub, L. 101-649), ba part

NUOTES

M1, Backgroood of Section 134 of Pub. L. Ne. 101-649,

Section 134 of Pub. L. No. 101-$49 anthorizes the issuance, during .
mﬁm&ﬁs 19911993 of 1,000 immigrant visas to “displaced Tibet-F
ane.” their spouses snd children. [See 22 {FR 47.2 for the definition
of displaced Tibstags.} .

N2 Few ExcepHons to Ceners] Bules.

Considar officers shoald bear 1n mind that mwnwoﬁ 134 of wﬁw_ ,w
- Mo, 1 E.&mw exempis beneficiary Tibetans aumﬁwma Eﬁm@um,u m%
Limeiea] wﬁﬁﬂam and chargesbility provisions of the Immigrations
and Zﬁ_nﬁm@ ?u All other provisions of law and visa nmmn_ﬂnaﬁ‘w
Eﬁnn:ﬁ exclugtonary provisions other than 212{a)}(5), apply to nﬁmml

rwmwﬁmmw.m
M3, Jmpact on Posts Werldwide,

Sinee applications for inmigrant visas pursuant to section 134 must
be submitted to, and adjndicated by coasnlar officers assigned to, mﬁ.
U5, Embassy at Mew Delhi, Tndia: other posts aeed only Gonliacize
themselves with Part 47 for purposes of providing isformatios should
inquiries on this part arise. In the valikely event thal a posi might
receive an application from an aflen wishing t¢ immigrate uader this
seclion, the past shall remrn the application 1o the applicant and
instruct the applicant io submil the application directy 1o the U5,
Embassy in Mew Delhi

Makthew figedor & Co. Inc} Rl Bl-3:%3 Fub 335
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§ 412 FAM VISAS 1252
Section 47,2 Definilien
Reduled Statuiory Prosishons
Sec 134 al'he Smmigratios Act of 1994 Pub, L. $TH-6495, i pagl
NOTHS .
Wi fhefning “Dispiaced Tietan™

5o S purpose of seetten 134 of Bub. L Mg, 16449 adisplaed - :

Tibesan inefudes not oniy & setive of Tibe: bul sl the s, deighity,
grandsod; or prendaughitbe of B pérson bean in Titeet, who tizs boensy
. Siving contiwiscarsly in Indis or Nepal since before Movewber 20, 1990,
> oot the spovsn and child, i ang, of duch persom o Acoovapanying o7
folluing 1o jois. _. o

X Tracieg Genealogics.

#t, The Dioparimen recopnizes dhat agylicants wha s second or
tisind generation recklents =T Indis er HMepal mizy have diffienfiy
estrliiching their descent from a garent or prandparent wha wzs bom
10 Tibel. Consalar officers shoold evakeite evidence relating to 1alp-
vipnship, mdduding s@lidevits, iz 1me of comistenty and prohabidily,

T e wusonsble fanily history s preseaisdfopnsubsy officers showld
give applicants the bienelii of the dowbl, On the otbor hand, i the
consiiar ofEicer has veason 1o believe it the evidenve presented does
0ol [nom acohesive pattem, the oemsubur oflcer niay nequive whatever
oiber documemts raghi bz helplol io resoive the doubis,

b The Deparissent betieves (hat those whi more rencally anrived
in India or Mepat should bave il or ne dillicully in presepting

_hormat docureeniation a3 to place of Birth andor geneaiopy.

N3, Derdeafive Beseficinaies.

r\\ 3. The sposse of ohill of an sfien sasitled 10 sistus wndur section
34 is ulsa clipible undey e sams slatws and extitied (g the SAMLE nrdEs
ul considesation if accompanying of followiog to join the principal
jiem.
b. The spowse or clild of 5 goalifed Tibetan, regardiess of place
of bieih, shall be chearged Yo Tibel, pursuast to dhe provisions of INA
M) 1 {1} mspectively.

Sectien 473 Vince of Applicaiion
¥elated Staturnry Provisians

{See § 47.7 for provisions of o, 13%c) of the Immigrarion Act of
1990}

ABtprth i vt X Kb, Bogy Relou-591 Pk IEn

353 FAM VISAS . B 453
NOTES

Mi. Formsi Appliestion et Mew Delli. o

The 113, Emnbasiy st Bew Delhi hag been desiguntod as the i
isuing affice for sif aliens sccking admission under sortion:| Mof ths.
THamigretion Act of 1390 even theweh some of the beneficiusies Wil
be loctod i Hegal. The Tabassy 2t Mew Deihi vwil conrdingte ol
§he Ceabal Tibetan Admimistcation (€ io Boilitate the ordeely
processing of visi spplicsiions. {See aise FASE 9 § 474 Notea]

MNZ,  “Prelimiancy Applicniboes.™

He consvinr officey ot Mew Del shall pravide wepreiemtatives of
CTA, or ather sech private voluntary sgomcies which mey be ideniified
by CTA as cooperating with i, with copies of Form GF-222 s.am
insraclions concerming completion of e Fonm amd ke supportiag
docwneeds o be rubmitted. [See FAR ¥ § 473 Exhibiz 1)

M
M

1tetbc Bemlir A L ko3 HRLot-E53 Pab 3t
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§ AFA FAM YISas E25E

Bection 474 Linison Witk The Conira) Tiliolsa
Adndnistyafian

Related Staketers Provisians

[Ber § 47.7 tr movisions of s, ¥34¢c} of the Lnmignatlion Act of
1293

MOTES

1. Cosminatiog With Ceokal Fibetue Adubniration
{CTA)L
ihe Central Tibetan Admtinisteation UTA} i e mogunization
wivich seprrssnts (he Tibeien comnumity both-n tadis sad Hespalr iy
hms thexcfure Been determinsd that 2l applications for visas ander

seclion 134 of the inmigeation Act of 1990 should be submeitted
throwph this weandzation.

NI CFA Dalies.
Wills the assisianes of otber interesied volantary agencies CTA sholi
periform the Fallowing duiies;
{1} Scveen tndividoel Tibetoas o sy wish to avell fhemselves
of the Beneht undor zootion 134
2} Trovide applicamts with #ie preliminny applicetion Form

OF-11%, Freliminary Quesliosarive o Determine bmmigrast
Siaus;

{3t Formard 1o dhe consular efficor all cuses with recommmends-
ieny a5 ke whack applicaats CTA beliewes meol M requiscments;

(4 Mect with the asponsible consular officeas 1 dibriss  deimil
the preparaiien &f dossiers on fe caidates;

51 Coordinate with ofher volwatary agencics o svroage PECESEATY

spowsoisiip and suppaowd for the candidates 1fier admission to the
Uiniled Siares,

Secikan 475 Delosminatien Regariing Seccenl
Resetticineal
Rutaied Sintutory Prosishms
Bec § 477 for provisions of see. 1{t of the Ymmigration Ac of
1906] : :

Felamfecss Begder & Co, S f fBaldl-29y TN

7257 FARE VISAE 5478
MINTES

ML Bachpreumd.

ssction L3 of ke lmumigralion Act of 1990 sogwires shat visas be
maile uﬁman@a i g0 cguidable mimer, ﬁﬁyﬁﬂﬁﬁm&agé Eﬁﬁw
6 thosd ™ ’
€34 Mosi likely o cesetthe successlilly in the Uaitod Sixles; and
{2) Not ficmly resettied in Indie oF Mepal.

| MY Swerescful Besettiomend, Y

Conrsilse officers must determise svhich applicants 2o most likely
»\\mu raselile sueessiiilly in the United States, fMany Retors can infisencs
this delerraination, mme of the mere obwiour are ensmernied Below,
Consuder officersy ave mat Mmited, bowever, 1o thost specifically
idoptifted clements, An slien who wight initislly apgear Bighly on.
Fikely te reseifle mamy do so nonetheless if approprinte erangemenis
aze made for remitlernent azsslnce sid sunpori, both finsticlal mnd

_, Diber, on a conlinting busis, For exampte, Danily sad Feudz in the
A wres of resetficment andier eardy employmenl cea provide sosial ang
emotional sapporl and a penceatly hospitable enviconmesi for adius-
ﬁaxﬁ_. Although consuisr vificers steould povept a5 crdibin 1he aseese.
weent of ihe CYA and other voluniary zgeacies, ennsslar oBicers mast

make: 3 farther personal doerminglion sepanding rexeliicenend in oach
cE.

M3, Mot Flonty Reseiled fa Imis or Nepal

In deerneining wheiker gn applicant is act linaly reseifled is Tuedia
o Mepal eonmdar Emmsﬁ shondd teke into ancount (b Tollowingss
(1) Phow bong the gpplicant bas been rexiding in iz ar Mepak
{23 Whethnr the agplican has permmncnt honsing svaBabie:

(N Whetker dhie applicant bot been offered pormanent omploy-
meuly 2od

() Whether she 2pplicens has boen denisd benelis offsrad § e s
_vesidenis, such ar dhe Tiglt to own praperty; traved gw”m
- prhucation; miblic seifave; or ﬂmmua.sm_.wu..m.

oy E
Sectinn 4746  Order of Conshderntion

Heladed Siatotery Pimvisians

iSee § 4.7 for provisions of sec. £ 34lc) of ihe Linsdgralios Act of
1994}

TiSndew Dendes X Eo_ 113 TRELAE-3/RT Tub iP5

1239 FAME VIGAS § 477

N3 Siatistical Repording.

The post shall inclade va the mountkly IV worklosd seport {Fosin
6136} the newber of immiprand visas issued under this secting,

. Deciions 478479  Hisasripued]
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His Majesty's Government of Nepal
Ministry of Forcign Affalrs, Sital Niwas

‘o | : o £ (‘f:’ i A% & ’
Dispateh No.oeE e o K Date: 4" Miarsh 2003
l %-%:;’J af snrM" a"&‘
A g@wﬂw
A foation

Sub:- To Whem It May Concern

Thig 13 to certify that Ve, Namgyal Lama with false permanert address us
Jhong V.D.C ward no: 5 Mustang district has 8 Nepali passport o -838895 issued on
10-08-1998, The passport mentioned above is not isiued from this office when
checked in the registration book maintained by this office, ¥ ig hereby certified by The
Ministey of Foreign Affuirs that the pagsport 15 nor original and ir is iilegal or false, '

3, ;
f‘i"a,w .
ooy Dy Sree ot Proieslf e
T Rajendra Pandey
Dy Chief of Protecol

e s, 1+ e 4
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SECTION: News
LENGTH: 433 words
HEADLINE: Tibetsn refugees ssek rasident egatus in Taiwan

BOTY

A Kuominbesy (KMT) legislator eslled on the governmahnt yasterday 2o give
regident sestus and working rights co zome 100 Tibetane stayvinmg i(llegally in
Taiwan 3z 3 gaselrs of Bumenitarian cars and aid for infernasiomal refugses,

While chers ape 1,000 Tibetansg Livinmg in Taiwan who obtained eizizenzhips
throygis their Ffamilisg here, approximately 100 Tibatumes have snbered the country
with false Indisn or Nepalese passgports and are staying here illegaliy. The
mingmrity group recsives livttls attention from the authoritiss.

Maanwihile, local molice have arrestsd mors than 10 Tibetanms and bRave hkepn
Bhaemn in Bhanhsia’s Alien hetention Center and Tusheng Prison. According oo EMT
lawnaker Chen Shei-saint, these pacple wers considered foreign tourists and weie
arrested when tfheir 1%-dav rourist visas had sxpirved.

™  "Recantly, our government has bsen gpending s ot of money on inrernatiopal
éid in she name of huwnanitarianism, * sald Chen. “But Tibatan refugses are aloe
Enternationg refugess. If we can give NTIUSDeollar! 300 millicon to Kogovar
Eefugeas, wity man't wg do somabhing to help Tibekanat® he asked.

Chen urgad the government Lo draw up regulabvicns on shelters for rafugees
ard to zssipt Chem in obbaining legal rasident soatus.

"HMogs of the Tibaband cannot speak or rsad Chinese, " Chen said. "They
thought if chey rame oo Talwan, the Exgoutive Yuan's Mongolien and Tibetan
Affaiys Commigsion (MTAC) would take cars of them so they could sigy heve for a
long time, " he said. .

However, Chueh-an T9ering, commissionsr of the MIAC, sald puthoritiss qanneot
help the Tibetass hacatsa they used forslen passportd £o enbeyr the countyy. He
added rhat the WIAC has no authority oo Supervige cham.
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TTE LN wery R =9 r 4 3 Ehauh-an said,
adding chat o T AR ‘ Howsver, &
"refuges CERTLTL T a6 granced by the Dalal Lama's sxiled goveryment in India
which allows Tibetsme to work and reside in Indis snd Nepal accozding o &
EpRtial agrsawment sigred by the chres parsies. |

Chueli-an urged the gevermment to include Tidetan refugess wndar the new
immigration law passed in May which allows overseas Chinese rafugees from
Thailand, Myanmar and Indeneel®k 60 stay in Taiwan 2g long as they have valid
Fassports.

Many Tibetans flooded (nte Indiz and Nepal aftsr Chine took ovar Tibet in
1948, The anti-zommunist uprising in March 1289 led more Tibatans to segk
sanctuary in neighboring countzies. Currently, thers are more shsn 130,000
Mikekan refugess all over tha world.

Copyright 1983 China News. AlL Rlghts Reserved.Mewswire

LOAD-DATE; July 13, 1599
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_ Tibelan refugees, numbering about 100,000 now live in India. _They but do not have the
rights of indian citizens such as voting or carrying an Widisn passport’ but they are fres to wark
on the indian scenomy or In the numersus Thatan getflemenis established by the Indian
Govemnment.. They can mamy Indian citizens, aithough few do.

Most Tibetans who do work &ra small shiapkeepars, fondstand owners snd peddlers.
They are subject to the sams rules governing the purshase of proparty as are other non-indian
ciizens, L.e. they must first obtain the permission of the Reserve Bank of indla. Tibatans are
wown Lo owa land and houses in india. Mest indian cifizens are provided with foad ration cards
which alfow them to purchase govemment-subsidized necessifies at greaily reduced cost.
Tibetan refugess alse receive ration cards, wsually from the governiments of he states in which
they reside. Village health centers cun by State goverments and subsidized by the indian
Health Minister also provide free health care to rural Indians. Thetan refugess can avail
themselves of his fras health care, although the demand for medications fraquently exceeds
available supplies. Health care providers generally requirs sub-rosa paymaerit of some sort.

VWhile there have been isolated anthTibetan incidents (uzually in the form of attacks by
Indlan criminals), Tibetan refugees in India are generally able to tead productive, peacef ives in
india. The Govemnmard of indiz does not barass or misireat Tibetans, nor deoes it threaten to
retum Tibetans to Tihet Stories of povernment mistragtment confained in asvium applications -

. are not consistent with countey condiions.

Beginning at age 18, Tibetan refugses in India recelve g Residential Cerfificate ssued
by the Home Ministry through the District Superintendent of Palics in the incsilty where the
individual resides, The certificates are valid for one year and renewable. Tibatans must carry
the Rasidential Ceriificate when traveling within India. For intemational travel, Tlhatan réfugess
resident in indis use an “ldentity Certificate” issued by the Home Ministry valld for two years and
rangwatile. When stamped with 3 “no objsction to retum to India stamp” (NORI) these
documants permit the begrer to travel intémationally and to returm to Indla. Our understanding is

* that the Government issues NORI stamps after clearance with the govemmant of the state in

P

which the individual lives. Refusal to issue such stemps Is rare, aithough burssucratic delays
have sometimes resuited in da facto refusals. )

== \We dra not aware that the Government of Indis has forced any Tibetan refugees to return
to Tibet, although some Tibetans visit indiz and then refum voluntarily to Tibet. Wa do not
generally considar that fravel to Tibet is a visbie option for g Tibetan who has illegally laft Ching.
Aceording to our Embassy in New Dalhi and cur knowledge of conditions and practices in China,
the Chinese govermmant considers Tihetan refugess living in India to be Chinesa. A Tibetan
refugee wishing to travel Jegally to Tibet must obtain & frave! document from the Chinase
Embassy in Naw Deihi by completing & form identifying the individual 3 8 Chinese cifzen iving.
outside China. The indian Governmant then places an axit stamp in the Chinesa-issued
document. Tibetans do not irave! to Tibet from India on gn Indian-issued Identification

. Ceriificate. |
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DECLARATION OF ATTORNEY YT LIN
N My parres Is V3 Lin and 1 prectice immigration law i the New Yotk, NY.
2§ wes plven this docwesent (abaled as Eshibi B on My, Vela's motion), s Btete
Deperment Countey Conditlon on Tibetans in hudi, sperodimerely ona lindesd (100)

Himes by Trall Altorveys in the State of New Vork.

3. This b g stendard swbmisaion by the government et | have sesived in thy eourse
of practize besding Tibetan casen.

4, 1 vy told that the dets (s dooument wiss lssued by the Stvs Departmers
gt of 1997,

5, Additionaly, [ o tastdy taleshonically thes this dogumess e i tio ray s
aitererd o changad fiom i orlatnal stafe,

5. 1also affiers that the Sexed vesnion of thix deslarssion will myve iu place of o2y

origial signattre.

1 e that the above statenmemed e Tros st correct weder pesslty of perjury.
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The Record (Bsrgen County, WI)
Juse 25, 199%; FRIDAY
SECTICN: NEWS: 2 3Stary B, ALSQ IN, 2 Ster ¥, 1 Star Early; Pg. 101
LENGTH: 904 words
HEADLINE: IN§ RULEE PUT TIBETAN REFPUGES IN IMMICRATION LIMRO
BYLINE: RDAM GELLER, Btaff Writeyw

BOLY .
Thipten Fhunhsok was born without a sountyy.

But now the Sresekill men's gratelessness could gest hdwm a home,
tqe.

By law, Phunteok, a former Tibetan monk whe, alsng wizsh hisz
sigker, found & home with & Narth Jersey wonan lagt yesr, has untal
¥onday to leave the Univsed States.

Thernks Lo a tangled web of lrmigration rules and imternationel
palicias on refugess, however, Phuntsck faces & dilemms;: Alchough he
cENNOt stay, he hag nowvhere te go.

Ungure of what to do, Phunzsok was plannitg te fly to Buffalo,
K.¥., this morndng snd possibly apply for political asylum jn
neighboring Caneda if his dilemma ig not solved within the next few
d&ys

Buh a U.8. immigration officer ssid Thursdsy that seelting as
wouid almest certainly veld the Tihetsn's requast to F4ay in o
countIv,

b Rl
his

"Thers's po place Lo go Baoausg no country is sompassionate snough
to simply iszus 2 viga te this man,' sald Lisa Eochman, the Lr@gﬁk i1

woman wlayimg host to Phuntgck and his sgister. "Everybhaedy has this sen
e, and there aren’s any hunen belngs oul thers willing zo maha BT
gxoeption.

frondcally, FPhuntgsik's dilemma eprisgs from Weshington's reécent
appraval of his reguest to gtay in this sountry parmanently. Thaere wag
just one a?:tlm To balks the United Staves up o its offer, Phuntack ia
reguired to go to & U.E. Evbassy overssas to have his ¢ass heard and
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pick wp hie vima. e wee given 120 days to arvange the trip and leave
the Unlvad Srates.

-

Oniy twe U5, Embassies, in Franee and in Spain, a”fE@Q oo hegy
Fbun'”“k‘~ cage. Othey smbagsies, including Cansda’'s, said they ware too
buzy. To anhtar Francg or Fpain, however, Phubtsok neseded 2 courish wvips

from ane of the tws countriss.

Dhtaining such a visa would be & wmatter of coursme For mogh
Bravicans . Bub without a U.8. viza proving his intention to return to
this country, Phuntsek, 28, was turned down by both the Fresch and
Spanigh consulates in Mew York. Officials teld him they were not willing
to take the risk that he would stay in their countzries once he arrived.

"inforvunately, hae's stuck bhetween a rock and hard place, "msid amy
Gotrlisb, an atteorrney with the American Friendg Service Committes in
Hewark, rapresanting Fhuntsok.'Hs wants to comply with the requirsment
£t leave ths country, but nobedyio accapting him.

The case 13 complicated by ghe
" L i

F rieither does

Tnd, hick provides @ . 2 ub considers them

y;%% rafugees,‘;hum& documents mast be *enaw%d aVEIYy *‘m yaars, and Fhanteok
has let his lapss, mzening he can't return o the place he wag born.

Zetting new Indian cravel documents would take thres wmintha, end
Phuntasck cannct afford zo wale,

"I faml like I'm hanging sround in the sky with nowhexs to land,
aid phupteck, until & memth age a siudent at Bergen Communigy Collece.
Y Jon't krow what I owill do.
o

gpohkspwoman for the Immigracion and Natuvslizatlon Servioe said
che law appears to offer Phuntsck no way oub.

Under a changs in iweigrabion law lest vesy, most people granted
wisng obtsin tham by returning to their navive Souncries, sald Amy
Oreen, a2 spokeswoman for the INS Eaztern Begion, hased in Burlington,
Y. fhe was unfamiliar wich cases guch as Phuntsok’'s. where people don't
pogse=g oitizenznip or thae right o fravel fe anctlier country.

Otten sald that 1F Phuntesok stays in the Unlted States beyond the
daadline, ha will e ponsidered 1llsgal and fhe agenoy ¢ould seek Lo
depers him. ¥Yet 1f he leavesz and applies for agyium in anethery couniry,
ghe said, the agency would consider his applleation for an American wvies
apendoned.

Fhunteok firgh same fo the United States in late 198 on &
visitor's visa., before applving for poiizical asylum in 1287, Thas
aliowed him bBo atey in the gountry while the =ssylum appligation wasg
under review.

gimeloanecusly, Phuntsol scught another poute o ramelin in the
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United Ststes, applying for a visa that would allow him vo stayvy heosuse
of hisz weigue armistic skills. Phuantsek's speclalty, leszhed during
wears cof snudy 20 & monasbery Ln northern Iadia, L& the congoruchtion of

and mendhalag, dinsricate mcunfs Lhat represent che yniverss in
abstrast,

wWhan the Unived 3uates granted Phunggek the artiss's visa iv
Febrysry, hig lawyer withdrew his applicatiocn oy asylum, asauming it
was ne longsr nagded. fub withoub *hau applimation pending, sthe law
reguirsd Phmanteok o leave the United Svabtew within 120 dave. Thae
pexiod ends Mopday.

The cime limyc would lhave hwen no problem 1f another counfyy wera
wiiling to allow Fhuptsck eatry. Bill Wesberman, whe directs & Jersey
City program for itmlarant artists, says the dendsl of that encry
amounts to dissyimination based on Phuntsok'a refuges status.

"Is the facot that you'ra & refuges sg giigmatizing that Europsan
countries won't even lat you come in a8 A4 tourist?! Wasterman said,

“I7ve pkeard the phraze 'the new Litouchables used Lo refer to rafugsesn,
and Lt'es cases like thig that really make you understand thav phrags.®

DANIELLE P. RICHARDE / BTAFF PHOTOGRAPHER -°I fesl like I'm

i the shy with nowvhere to land, "says former monk Thupten
‘v know what ¥ owill do.0

hanging around
Fhuntaok T don
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